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University Foundation is a
State Agency for Purposes of
Illinoies State Auditing Act
and Illinois Purchasing A

for the purpoaé® of the Illinois State Auditing Act (I1l1.
Rev. stat. 1975, ch. 15, par. 30l-l et seq.) and the Illinois
Purchasing Act (Ill. Rev. stat. 1975, ch. 126, par. 132.1

. et Beq.). Section 1-7 of the Illinois State Auditing Act
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't.:),l. ;ggv. . Stat, ;975, ch. 15, par. 301-7) defines “state
agencies" as Eonm:

~ "'State agencies’ means all 0£££ma. ‘boaxds,
commissions and agencies created by the Consti-
. tutien, whether in the executive, legislative or
' judicial branch, but other than the circuit
. -courty all officers, departments, boards, coumis-
' sions, agencies, institutions, authorities,
. . universities, bodies politic and corporate of the
' gtate) and administrative units ox corporate
outgrowths of the State government which are
created by or pursuant to statute, other than
~units of local govermment and their officers,
school districts and boards of ‘election commis-
eicners; all administrative unite and gorporate
outgrowths of the above and ae may be created by
executive oxrder of the Govarnor. “ (emphasis added.)

Section 3 of the Illinois Mc!hasmg Act (I1l. Rev. ..stat.
1975, ch. 127, par. 132.3) gives an identical aa!mit,im:to
the term “state agency.” Aeem'ﬂing to thi.s derinu;im. a
statutory or non-atatueory oomrata cmthwth eﬁ a state
university is a state agenay. | v

The Horthern Illinois vnivetsitjr Fomdatlm is a
non-profit corporaticn with its principal office on the
campus of Northern Illinois University. The Foundation is
a corporate entity distinct from the University.  However,

the Foundation's constitution ensures that &té activities

implement the interests of Northern Illinois University.
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mm:a I+ section 4 of the Poundation‘s constitution de- -
aat!.bes the cbjectives of the Foundation. __Se‘aem_im' 4 reads =
in perl:ment part as ﬁolma :

“Section 4. Object - a. To amsiat in developing
and increasing the facilities of Rorthern Illinois
University for broader educational opportunities
for, and service to, its students, alumni, ci.t!.-— o
zens of the State of Illinois, and nation: by
encouraging gifts of money, pt@axty works uf
art, historical papexrs and documents, museum
spacimens, and other material having educational,
 artistic, scientific and/or historical value,
~ and by such othei prmx fisane as may seem advisable.

. b. To receiva, hold, except as noted in pa:a-
graph c., and aminisear such giﬂts with the primary
object of serving purposes other than those for
which the State of Illinois ordinarily makes suf-

 £icient appropriations; to act without profit as
trustee of educational, of charitable t:msta: ;

 to administer gifts, grants, or loans of money

 or property, real or perscnal, whether made by or
‘for the benefit of corporations or natural persons,

~ and whether in the form of conventional express

trusts or otharwise; to become a party to coatracts,
trust instruments and agreements of any . type of
daacription. and to execute motiable obligatims.
as trustee or othemine. in order to effectuate
either the creation or organization of trust, or

. the execution of the purposes thaz aoﬁ.. :

. ®w

. ¢ To transfer forthwith into the cmstody and
mnagmnt of the unive:auy Biatoriml Committee
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whatever vorks of art, museum specimens, and othexr
chjects or artifacte as may lie within the realm
of responeidbility of said Committee as delineated
in its statement of purpose and duties, which may
be donated or loaned to the University. 7To deposit
forthwith in the University Archives whatever manu-
scripte, records, and other appropriate material
which may be donated or loaned to the. Untmsity
tmhmmmyamzmwmmsmw
persons in legal custody thereof, subject to the
approval of the University eovumiag aoard.

d. To act as the bnamua agent 02 the Univeresity
Governing Board in performing any other services
for the University Governing Board, not herein epeci-
fically mentioned, if said Board so desiree and
80 specifies, and said services properly come within
the scope of the Northern Foundation. ,

e. To do such other acts and undertake _such |
other enterprises as in the judgment of the Univer-
eity Governing Board shall tend to promote the
interesta and welfare of the NHorthemn J:llinoin
m‘v&tﬂity‘ ,

It ie evident from the objectives of m Foundat’ ion
that the reason for its oxistence is the furtherance of ths
: i.m‘:exesta énd welfare of the University. The clesel_. '_ehgoi‘ng

relationship between the Foundation and the University is

reflected in the composition of the Foundation's general
membership and its board of directors. Membership in the
Foundation provides an opportunity for a person to become an
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official part of the University community. (Article IX,
section 1 of the Foundation's constituticn.) Article III,
section 2 of the Foundation's constitution provides that
University officials, alumni, and faculty meuders are to be
repécsentaﬂ on the Foundation's board of directors. ;nic‘le |
Vi, section 1l provides that the treasurer of the Foundation
must be a staff mesber of the University's Office of Business
Affairs. | o

In Opinion No. UP-418, issued March 15, 1961, my
predecessor analyzed the relatiomship between the séuthetn
Xllinois University Foundation and Southemn Illinois Univ-
arsity. The 'purpo-m of the Foundaticon was to recaive and
 administer gifts for Southern Illinois uiii.versi.t;y. and Univ-
ersity personnel were members of the Poundation's board of
duectbxs. Section 3 of the ’mmu Auditing Act (Ill. Rev.
stat. 1959. dn. 18, par:. 63) defined "state ageneias" as
tollmc

"'State agencies' means all officers, éepatt-
ments, boards, commissions, institutions, univer-

a%ti.ea. colleges, bodies politic and mrpomte
State and any other person or any other
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administrative unit of State govermment or cor-
. poxate outgrowth thereof, expending or encumbering
| State funds by virtue of an appropriation from
. .the General asamly. or handling money on behalf
. of the state, or holdiug any txust funds from
any source derived.®” (emphasis added.)

Opimion No. UP-418 comcluded that the Southern Illinois Univer-
sity Poundaticn wae a corporate outgrowth of the Southern
':nms.a- Uhiversity and was thus a state agency for the pur-
poses of the Illinois Auditinq Act. The opinion states as
géitowmy ¢ _ | _ o L
“In view of the fact that certain members of -
_the board of directors of the Foundation must be
officers, employees or meabers of the board of
trustees of the University, and that of the other
directors of the Foundation, two-thirds must be
.alumni of the University, and the further fact that
the business manager of the University is treag-
urer of the Foundation, it would seem that the
Foundation, the purpose of which, as stated in the
1960 annual report, is to reeeiva. heold and

administer gifts for the University, is no more
than a corporate megrma of the University.”

I agree with the amalysis in Opinion No. UP-418.
‘Although the Poundation is a corporation distinct from the
University, its basic dependence upon the Univeraity for its
membership and its cbjectives establishes that the Foundation
is a corporate outgrowth of the Univeraity. Since the
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Northem Illinois universitzy Foundation is a corporate ont.-
groweh of Horthern Illmaia nmvezauy. 1t is my opinion
that the meaat&m is a atam aganey for the puzposea of
the Ininois State Auﬂiti.ng Act and the nunoi.a Purcbaaing.. '
'ad:."' ,

N ‘vm"truly y'oﬁra'.”
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